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Dej-Udom & Associates, an independent law firm in Bangkok, Thailand, provides legal services 
to a diverse client base that ranges from leading multinational corporations to local companies 
and individuals. The firm supplies partner-led service in the practice areas of Litigation, 
Immigration & Employment, Intellectual Property, Corporate Law and Services, Taxation, and 
Financial Markets and Investment to clients who value expert counsel and astute 
representation coupled with realistic billing policies and personal contact and attention. 
Founded in 1986, the firm has strong roots in Thailand’s business and legal community and 
regularly takes on cases and problems that demand sophisticated understanding of intricate 
legal issues and penetrating focus on strategy, government policies, business planning & 
procedures, and technology. The firm’s highly qualified lawyers and respected negotiators also 
successfully resolve local and international disputes through multiple alternative dispute 
resolution channels and offer specialized regional advice on the upcoming ASEAN Economic 
Community integration. As the International Lawyers Network’s member law firm in Thailand 
since 1990; Dej-Udom & Associates is part of a leading association of high-quality, full-service 
law firms represented by over 5,000 lawyers in 66 countries. 
 

The coming ASEAN Economic Community continues to attract global attention as a popular 
business and investment destination. However, in today’s marketplace, it’s difficult to stay 
current with all the information available, and for the potential investor, the amount of 
relevant data is staggering. One of Dej-Udom & Associates’ strengths is its ability to serve as an 
international legal and business resource for investors interested in Southeast Asia. Our 
ongoing series of reports and articles allows the firm to pass on significant information about 
the region. By reforming the antiquated Companies Act of 1914 and revising the Foreign 
Investment Act of 2012, Myanmar hopes to increase foreign investment into the country. Our 
Corporate Department analyzes both acts and discusses their importance to Myanmar’s 
economic future.  
 

Disclaimer: All material provided here by Dej-Udom & Associates is for informational purposes only. It does 
not constitute legal advice from this law firm nor any of its attorneys. It was compiled from multiple 

sources, and while every effort has been made to verify the material, a country’s laws and incorporation 
rules can change suddenly with no notice. Before acting on any of the information contained herein, please 

obtain professional advice from a qualified lawyer in the respective country.  
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Dej-Udom Krairit 

Founder and Managing Director 

The founder of the firm, Dej-Udom Krairit has 46 years 
of experience in local and international law practice and 
is now serving his third three-year term as President of 
the Lawyers Council of Thailand. He also serves as 
counsel to many multinational companies and is a 
member of numerous international organizations. He is 
currently a Foreign Affairs Director and Member of 
Committee of the Thai Bar.  Over the past 25 years, he 
has been a lecturer at the Thai Bar, at Thammasat and 
Chulalongkorn Universities, and the Lawyers Council of 
Thailand 

 

 Worawut Krairit  

Senior Partner & Executive Director 

Mr. Worawut Krairit’s fields of specialization are 
Corporate Law, Customs, Taxation, Property, and 
Intellectual Property. In addition to his other duties, 
Mr. Krairit has worked closely with many major 
Fortune 500 companies in obtaining Board of 
Investment privileges. His supervision includes, but is 
not limited to, Corporate Law, the Board of Investment 
and Taxation.  
 
 

Nipa Pakdeechanuan  

Senior Partner 

Corporate Law, Incorporation, and Business Startup 

Ms. Nipa Pakdeechanuan is the firm’s senior corporate 
partner and has advised many foreign clients on the 
regulations and requirements for establishing 
businesses in Thailand. Her areas of expertise include 
undertaking legal due diligences for foreign companies 
entering into joint ventures with Thai companies. 
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Myanmar’s Upcoming New Companies Act and Revised Foreign Investment Law 
 
Since sanctions were lifted in 2012, economic growth in Myanmar has been on a steady rise 
in no small part to foreign direct investment which rose to US $8 billion in 2014, double the 
previous year’s total. The more lenient and liberal investment regulations enacted by the 
Myanmar government over the past few years have only encouraged further growth. The 
forthcoming reformation of the antiquated Companies Act of 1914 and changes to Foreign 
Investment Act of 2012 indicate that this trend will most likely continue. 
 
The Companies Act of 1914 has been in dire need of revision for many years, but this issue 
has been brought to the forefront with the opening of Myanmar’s economy for foreign 
investment. The Companies Act is currently being revised by the Directorate of Investment 
and Company Administration (DICA) with assistance from the Asian Development Bank. 
These organizations plan to modernize the Companies Act by overhauling the regulations 
regarding the formation and management of companies in Myanmar. All of this is being 
done with the hopes that it will spur economic development and investment, as well as 
provide sound and familiar legal principles for companies to abide by. 
 
The DICA released a public briefing paper which outlines the goals of the new legislation and 
states that the new law will be based in part on corporate law regimes utilized by other 
common law states, such as Singapore, the United Kingdom, and Australia. The drafters of 
the new Act plan to adopt a regulatory approach that leaves the responsibility of 
compliance on companies and empowers the DICA as the regulatory body playing an audit 
role. The Act will also provide stakeholders with methods to safeguard their interests and 
specifically outlines the rules and policies concerning incorporation and administration. 
Currently, there are few guidelines for companies to follow and incorporation and 
administration procedures are administered on a case-by-case basis at the discretion of the 
applicable government agency. Combining DICA auditing with the proposed system that 
relies on companies taking on the responsibility of compliance could lead to better 
corporate practices. But as a state with historic enforcement and corruption problems, 
Myanmar could fall short of its enforcement responsibilities. Also, ensuring corporate 
governance compliance will depend on the effectiveness of the DICA audits.  
 
By enacting investment and corporate legislation similar to that of other common law 
nations, Myanmar’s policymakers appear to be committed to moving their nation into the 
modern business world. The DICA plans to modernize company formation and management 
and significantly revise the corporate governance structure. The DICA is focusing on several 
areas for reform including clarifying company registration requirements and improving 
registration procedures, modernizing the management and administration of companies, 
and strengthening the corporate governance of companies. Of note is that the distinction 
between a foreign and local company will only remain for identification purposes. This 
seems to indicate that there will no longer be discrimination between foreign and domestic 
companies by the government in Myanmar. Other new additions to corporate policy include 
strengthening corporate governance by expressly stating directors’ duties, updating 
financial reporting and audit requirements, implementing protections for minority 
shareholders, and regulating related party transactions. The new Companies Act will 
explicitly detail the duties of corporate directors which include a duty to avoid conflicts, a 
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fiduciary duty to the company, and duty of care. The DICA also seems committed to 
promoting transparency by creating a public registry for companies that will include 
information on the directors, shareholder details, share capital details, registered securities, 
and all statutory filings.  
 
A significant source of unease for foreign investors and companies attempting to do 
business in Myanmar comes from potential investment insecurity. The question is if the 
planned DICA company audits for corporate compliance will be effective; nevertheless, new 
disclosure and transparency laws may give foreign investors and companies more insight 
into the risks in order to better evaluate the situation. Disclosure and transparency are 
much touted by global regulatory bodies, so they may be deciding factors concerning 
investment. If companies and investors are able to accurately assess risks, investment and 
economic growth should rise. 
 
In November 2012, Myanmar enacted a new Foreign Investment Law, a business friendly 
investment law designed to attract foreign direct investment into the country and create a 
favorable investment climate. Under it, different business types were expanded and 
developed to include natural resource extraction and export, human resource development, 
banking and finance, infrastructure (roads, highways, and utilities), high technology, 
communications, and transportation (rail, water and air). Under the Act, any investment in 
Myanmar can be up to 100% foreign-owned and overseas firms are allowed to fully own 
joint ventures. Foreign investors get five-year tax holidays, and manufacturing companies 
may be entitled to tax relief of up to 50% on profits made from exports. Foreign investors 
can also take advantage of fifty-year land leases that can be extended for another twenty 
years. The Act also opened restricted sectors to foreign investors.  
 
The Myanmar government is currently drafting a new foreign investment law which will 
consolidate and replace the Foreign Investment Law of 2012 and the Myanmar Citizens 
Investment Law of 2013. According to a draft of the new law, the Myanmar Investment 
Commission will be restructured and become an autonomous agency with perpetual 
succession. There will no longer be any distinction between foreign and domestic investors, 
except in certain instances. A foreign investor will be treated like a domestic investor in 
respect to company establishment, acquisitions, expansion, management, conduct, 
operations, and sales. Except for restrictions to invest in sensitive sectors, any investor, 
foreign or domestic, will be able to invest in any legitimate form of enterprise in any 
economic sector. The new act defines a foreign investor as a person who is not a citizen of 
Myanmar, a legal entity incorporated in a foreign jurisdiction, or a legal entity incorporated 
in Myanmar, but considered a foreign company under the Companies Act. This definition 
may change due to provisions in the upcoming Companies Act reformation.  
 
Especially important to employers will be the new section on employment which will allow 
investors to employ qualified persons of any nationality to fill senior management, 
technical, professional, and advisory positions. There will no longer be a quota for local 
skilled labor. The fifty-year land leases that can be extended for two 10-year periods from 
the previous investment law will also be included in the new law.  The rules on the 
remittance of funds out of Myanmar are also being relaxed for investors and expatriate 
employees with work permits.  
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Myanmar was once one of the richest states in Southeast Asia, but over the past fifty years 
its economy has stagnated. More foreign investment and interest would be advantageous 
for Myanmar with its large labor force and substantial natural resources, but Myanmar has 
yet to live up to its potential. Instability, sanctions, human rights problems, and corruption 
along with an underdeveloped infrastructure, labor issues, and an inadequate power supply 
have all contributed to making foreign investors and corporations wary of doing business in 
Myanmar. The recent efforts to reform the Companies Act and restructure and consolidate 
the Foreign Investment Law are needed changes in order for Myanmar to flourish. However, 
it is still up the Myanmar government to effectively enact and enforce the new legislation. 
Nonetheless, there have been significant positive changes in recent years. Currently, 
Myanmar is feeling the welcome effects of investor interest with foreign direct investment 
growing at a rapid rate. The upcoming revisions to Myanmar’s company and investment law 
will hopefully further open the doors to foreign investment and better corporate practices. 
 


